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DETAILED ACTION 
Amendment 

Response to amendment filed 7/07/2008. Claims 1-3, 5, 8-9, 12, and 14 
have been amended. Claims 1-22 are pending. 

Response to Arguments 

Applicant's arguments with respect to claims 1 , 3, and 12 have been 
considered but are moot in view of the new grounds of rejection. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-3, 8-14, and 19-22 are rejected under 35 U.S.C. 102(e) as being 
unpatentable over Birks et al, US PG Pub # 20030192054, in view of Krisbergh 
et al, US Patent # 5999970. 

With regard to Claim 1 , Birks discloses: 

A method for expanding the functionality of a content receiver comprising the 

steps of: 

Receiving a command from a downstream content receiver (paragraph 0017; 
Birks describes a set top box (i.e. content receiver) sending a request to a server 
upstream); and 
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Executing tlie connnnand if the command is not directed to a server further 
upstream (paragraph 0034; Birks describes a content stream provided to a user 
upon request, thus executing the request command from the user) 

Birks fails to disclose that the content receiver is a set to box receiver 
requesting access to the internet and wherein executing the command provides 
access to the Internet to said downstream content receiver. Krisbergh discloses 
an internet access system through a consumer set top receiver that sends a 
command to an upstream receiver, the upstream receiver receives the command 
and sends it to an ISP server further upstream for processing. The ISP then 
sends the requested information back to the upstream receiver, and then to the 
consumer set top receiver (Figure 1, item 16 settop converter; item 36 upstream 
receiver to receive command from settop converter; item 60 ISP to deliver 
content; column 4, line 45 - column 5, line 25; Krisbergh illustrates and describes 
a network in which a user can direct a command to an ISP to receive information. 
The command is sent to the cable head-end, and then forwarded further 
upstream to the ISP). Accordingly, it would have been obvious to one of ordinary 
skill in the art at the time of the invention to modify the system of Birks that 
foHA/ards commands upstream with the feature of Krisbergh that fonwards 
commands upstream to an Internet service provider. The advantage would have 
been to provide the customer with Internet service without the need for the 
customer to acquire the usual equipment such as a computer. The customer 
could use their TV set to view the Internet, as disclosed by Krisbergh. 
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With regard to Claim 2, Birks, in view of Krisbergh discloses the method of 
claim 1 , by disclosing a system that forwards commands to a device further 
upstream, however fails to specifically disclose sending the command if the 
command is directed to a server further upstream. Krisbergh discloses sending 
an unexecuted command to a server upstream if the command is directed to the 
upstream server (column 5, lines 10-25; Krisbergh clearly describes sending an 
unexecuted command that is received from the user at the head-end that is 
directed to an ISP further upstream). Accordingly, it would have been obvious to 
one of ordinary skill in the art at the time of the invention to modify the system of 
Birks with the feature of Krisbergh to send the unexecuted command to the 
server further upstream so that the proper recipient of the command can execute 
it properly and deliver the requested information. 

With regard to Claim 3, Birks, in view of Krisbergh discloses the method of 
claim 2 by disclosing a system that forwards a command received at the head- 
end upstream receiver (corresponding to an augmentation unit) from a 
downstream receiver to an upstream ISP (corresponding to an augmentation unit 
further upstream) to provide Internet access to the user. Krisbergh further 
discloses the step of directing an unexecuted command to a server further 
upstream comprising the steps of: 

Receiving data packets addressed to an upstream augmentation unit (column 5, 
lines 10-25; Krisbergh clearly describes depacketizing data received at the 
upstream augmentation unit); 
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Generating a modulated carrier signal according to the data pacl<ets and 
conveying tine modulated carrier signal to an upstream interface (column 5, lines 
10-15; Krisbergh clearly describes forwarding the commands to the source (ISP) 
by way of a CSU/DSU to modulate the signal). 

It would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify the system by adding this feature taught by Krisbergh to 
forward the command further upstream to an ISP, with the intent to process 
internet commands at the ISP and deliver the requested information to the user. 

With regard to Claim 8, Birks, in view of Krisbergh discloses the method of 
claim 3 in that they disclose a method of forwarding a command to an upstream 
receiver for processing. Birks further discloses wherein the command received is 
a record command and the step of executing the command comprises the steps 
of: 

Receiving a content stream from an upstream signal source, and recording the 
content stream (paragraph 0017, Birks describes that a program can be recorded 
on request, with the request propagating back through the network to the server) 

With regard to Claim 9, Birks, in view of Krisbergh, discloses the method 
of claim 3 in that they disclose a method of forwarding a command to an 
upstream receiver for processing. Birks further discloses wherein the command 
received is a play command and the step of executing the command comprises 
the steps of: 
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determining wliat content is requested for play; retrieving the requested 
content; and directing tlie retrieved content to the downstream content receiver 
(paragraph 0042; Birl<s discloses a "play" command that causes the streaming of 
the stored program) 

With regard to claim 10, Birks, in view of Krisbergh, discloses the method 
of claim 9 by disclosing a system that receives a play command upstream from 
the content receiver, wherein the step of directing the retrieved content to the 
downstream content receiver comprises the steps of: modulating a carrier signal 
according to the content stream; combining the modulated carrier signal with a 
multiple carrier signal; and conveying the combined signal to the downstream 
content receiver (Examiner takes Official Notice that using a multiple carrier 
signal to convey data is well-known and widely used in the art, and would have 
been obvious to one of ordinary skill in the art at the time of invention to employ. 

With regard to claim 1 1 , Birks, in view of Krisbergh, discloses the method 
of claim 9 in that they disclose directing a retrieved content to a downstream 
receiver. Birks further discloses wherein the step of directing the retrieved 
content to the downstream content receiver comprises the steps of: 

Modulating the carrier signal according to the content stream; and 

Conveying the modulated carrier signal to the downstream content receiver in 
lieu of a multiple carrier signal (paragraph 0034; Birks clearly discloses 
modulating the stream to a user upon request via a point-cast technique) 
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Claims 12-14, 19-22 are rejected as applied to claims 1-3 and 8-1 1 
respectively. 

3. Claims 4 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Birks, in view of Krisbergh, in further view of "Handelman et al, US PG PUB # 
20040016002". 

With regard to claim 4, Birks, in view of Krisbergh, discloses the method of 
claim 1 (see claim 1 rejection) by disclosing a system that forwards a command 
received at an upstream receiver to a server further upstream for processing; 
however, they fail to disclose the following: 

further comprising the step of configuring a downstream content receiver to 
forward commands upstream if the downstream content receiver had not been 
previously configured to do so 

Handelman, in his application discloses a system to reconfigure a 
consumer device from a remote location. In paragraph 0050, Handelman 
discloses a method of reconfiguring a downstream content receiver so that the 
reconfigured device is capable of executing an application on the communication 
network. 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to combine the system of Birks in view of Krisbergh with the 
reconfiguration device of Handelman in order to create a device that handled 
commands from a subscriber device without the need to physically replace the 
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subscriber device to add the functionality. The advantage of such a system 
would reduce costs associated with adding functionality. 

Claim 15 is the apparatus to perform method claim 4, and is rejected on 
this basis. 

4. Claims 5 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Birks, in view of Krisbergh, in further view of Handelman in further view of 
Hamilton, US Patent # 7305357. 

With regard to claim 5, Birks, in view of Krisbergh, in further view of 
Handelman; discloses the method of claim 4 (see claim 4 rejection). However, 
they fail to specifically disclose the following: 

The firmware patch that causes the processor to: 

Fragment an unexecuted command into one or more data packets; 

Generate a modulated carrier signal according to the data packets; and 

Convey the modulated carrier signal to an upstream augmentation unit 

Hamilton, in his patent, discloses a method of sending customer requests issued 
in the form of data packets forwarded over Ethernet to a server (column 15, lines 
56-60). 

A person of ordinary skill in the art at the time of invention would have 
found it obvious to add this feature to the system taught by Birks, in view of 
Krisbergh, in further view of Handelman as it is a known and widely used way to 
transfer data. 
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Claim 16 is the apparatus to perform method claim 5, and is rejected on 
this basis. 

5. Claims 6-7 and 17-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Birks, in view of Krisbergh in further view of Hamilton, US Patent # 7305357. 

With regard to claim 6, Birks in view of Krisbergh discloses the method of 
claim 1 (see claim 1 rejection) by disclosing a system that forwards a command 
received at an upstream receiver to a server further upstream, however they fail 
to specifically teach the following feature, which Hamilton does. 

Wherein the step of receiving a command from a downstream receiver comprises 
the steps of: Receiving a data packet from a downstream interface according to a 
delivery address (column 15, lines 56-60; Hamilton discloses sending the 
command as a data packet, which inherently has to be addressed properly to 
reach its destination) 

Associating the data packet with a network message (column 15, lines 53-60, 
Hamilton describes converting the received commands into suitable instructions) 

Directing a network message to a command parser that executes a command 
contained in the network message (column 15, lines 53-60; Hamilton describes 
the commands being understood by the media server in order to executes them) 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to add this feature to the system taught by Birks in order to receive 
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commands from a downstream receiver in a conventional way as is a standard in 
the art. 

Claim 7 is rejected on the same basis as claim 6. As stated, Hamilton 
describes the process of receiving a signal from a downstream source, extracting 
a command from it, and converting this information into packets that are 

understood by the server. 

Claims 17-18 are the apparatus claims to perform method claims 6-7, and 
are rejected on this basis. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. 

See MPEP § 706.07(a). Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
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the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Contact 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to MARK D. FEATHERSTONE whose 
telephone number is (571) 270-3750. The examiner can normally be reached on 
8:00 AM - 5:00 PM M-F US Eastern. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Andrew Koenig, can be reached on (571) 272-7296. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 
/Mark Featherstone/ - Assistant Examiner 
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